2007 Model License Annotation
This document contains a brief history of the process of creating the model license as well as rationales for some of the clauses. 

History
The current Model License was created in two sequential processes. Starting in 2000 a group of Publishers and P-D-R members created a Sample License for electronic journal usage. Both the ALPSP and STM groups were consulted on this document. Following its completion, it has been widely used as a starting point for license negotiations between the Pharma Industry and Publishers. 

In 2006 a new taskforce, composed of Publishers representatives (from BMJ Publishing, Nature Publishing Group, and Oxford University Press) and P-D-R member representatives (from AstraZeneca, GSK, Novo Nordisk, and Roche) revisited the Sample License and updated it to better reflect the increased reliance upon the use of purchased electronic journal content in order to fulfil normal business practices in the Pharma Industry.
After reaching an understanding of the changes that have occurred in the business processes that influence how electronic journal content may be used, the taskforce drafted an updated Model License. The participants’ legal departments were then consulted and their comments incorporated into the document. The taskforce then consulted with the ALPSP and P-D-R organizations and their comments were incorporated into the final 2007 Model License.

Rationales for Clauses
In order to gain an insight into the taskforce’s discussions, some brief comments are offered on selected clauses in the 2007 Model License:
Authorized Users (§1.1): The two requirements for Authorized Users are that they be employed or contracted by the Licensee and have access to the Licensee’s Secure Network. This provides a robust system of authorization since Publishers need only know the Licensee’s IP addresses and the Licensee need only control access to their Secure Network.
Affiliates (§1.4): The essential requirement for a business entity to be an Affiliate of the Licensee is that the Licensee has control over the entity. This is usually most easily shown by the Licensee having more than 50% control of the entity.

Licensed Materials (§3.1): The actual details of the Licensed Materials are left to Schedule 1. In addition to the electronic materials currently available from the Publisher, P-D-R members would also want to negotiate the Permitted Uses (§3) to the Publisher’s Licensed Materials obtained by other legal means when the Publisher is unable to do so himself. 
Internal Redistribution (§3.1.3): The Licensee would like to use parts of the Licensed Materials for various activities where it would be more efficient for a single Authorized User to make multiple copies for a group rather than individual Authorized Users doing it themselves. The only difference between this clause and the one in the 2000 Sample License is the removal of the permission to copy “all” the Licensed Materials.
Project Storage (§3.2.5): Researchers work on projects (i.e., a deadline directed activity by a limited number of people for limited time period) in groups and need to share information. This clause allows the electronic sharing of parts of Licensed Materials by Authorized Users during a project’s lifetime. 
Regulatory Submission (§3.3.1): As part of its normal business, Pharma companies must register their products with regulatory authorities. These authorities require that copies of the supporting publications be submitted to them. Paper copies are no longer sufficient, since the entire regulatory application is now electronic. In order for a Pharma company to interact with the authorities they must be working on the same electronic documents and hence parts of the Licensed Materials must be stored with the electronic in-house copy of the regulatory application. Such storage would not be systematically used to avoid accessing the Publisher’s web site. Regulatory Submission usage is distinct from Legal Usage (§3.3.2).
Medical Information (§3.3.3): Pharma companies are required by law to support health care professionals in the use of their products. This clause allows a Pharma company to respond to a medical information query with parts of the Licensed Materials and is on a reactive basis only.
Supply of Contractors (§3.3.4): Authorized Users already include contractors working for the Licensee (§1.1). However there are situations where contractors do not have access to the Secure Network although they would be permitted to do so. This clause would allow the Licensee to supply copies of parts of the Licensed Materials to such contractors for use during the duration of the Licensee’s contractual arrangement with them, and under the conditions of this it would be required that the supplied Licensed Materials would be destroyed at the end of contractual arrangement. 

Limited Corporate Copies (§3.3.5): There are occasions (e.g., executive board, stake holder, or scientific advisory board meetings) when there is a business need to proactively distribute limited numbers of parts of the Licensed Materials to scientific advisors who are not Authorized Users. This clause would permit this practice. In no case does this clause allow use of these articles for marketing purposes.
Professional Courtesy Copies (§3.3.6): This clause makes it explicit that Authorized Users in Licensee’s organization have the same right to share scholarly articles as their colleagues in academia for the purposes of their own personal research or private study. In no case does this clause allow use of articles for marketing purposes.
Corporate Eprints (§3.3.7): The reprint business is becoming electronic. Both Publishers and Pharma would like to find ways to move easily from paper reprints to electronic eprints. To expedite the use of eprints, this optional clause would allow the Licensee to have predefined usage and costs terms specified in the attached schedule
Perpetual Access/Post-cancellation access (§8.3.2): This clause concerns the content that may remain accessible to the Licensee after cancellation. For comparison, this is similar to the perpetual access issues that are of concern to the academic community and while the need for an e-archiving solution like Portico is not great in the Pharma world, this is an important area and both Licensee and Licensor would need to clarify what is expected and possible here.
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